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TRUSTS & BENEFICIARIES

Estate Planning in the New Tax Regime…
And Afterward
he 2017 Tax Reform and Jobs
Act increased the estate, gift, and
generation-skipping transfer-tax
exemption to unprecedented levels.
Since the legislation is set to expire at the end of
2025, at which point the exemptions will revert to their lower
pre-Act levels unless Congress intervenes, this is the time to
review your estate plan with an eye toward capitalizing on the
provisions in the current law and minimizing capital gains at the
point of your or your surviving spouse’s death.

The Basics Haven’t Changed
When re-assessing your estate plan, remember that some old
techniques still work well:

Gifting
If you expect to pay a federal estate tax at death, it is usually
more tax efficient to use the gift-tax exemption during your
life rather than subjecting your property to the estate tax
after your death. If you give during your life, any appreciation
and future income on the gift passes free of estate tax to the
recipient. Gifting discounted assets (partial interests in real
estate, partnerships, or LLCs) can still be particularly beneficial,
since leverage can be applied to the amounts gifted. The IRS
regulations governing asset discounts were not changed under
the 2017 Act.

Disclaimers
The use of a disclaimer (formally refusing to receive a benefit)
can be used to modify the formula clause of a trust and may
have the effect of transferring assets to a family/credit-shelter
trust over which the surviving spouse still retains significant
control while optimizing estate-tax savings. And the use of

Robert J. Tyler, Jr.

multiple disclaimers can accelerate the distribution of assets to
beneficiaries, allowing for a better overall estate plan. (However,
disclaimers do not always address the issue of capital gains at
the death of the surviving spouse.)

It is always good
policy to review your
estate plan with
your financial, legal,
and tax advisors to
ensure that it is flexible
enough to benefit from
the 2017 Tax Act.
Trusts Can Be Helpful
There are also other standard techniques that can be used
to reduce estate taxes. Some use trusts that contain specific
language. One such technique relies on the trustee or trust
protector’s authority to use his or her power of distribution to
remove assets from a trust—specifically those most appropriate
asset(s) for distribution and potential further gifting. Another
technique permits an independent trustee or protector to
confer a general power of appointment on the surviving spouse.
If conferred, this will subject the property to estate tax, but will
also establish a new (presumably more favorable) cost basis for
the property. There are other valuable techniques as well.
It is always good policy to review your estate plan with
your financial, legal, and tax advisors to ensure that it is
flexible enough to benefit from the 2017 Tax Act—and from
other changes as the laws and your own circumstances
evolve over time.
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United Advisors, Inc.
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CHARITABLE PLANNING*
BUSINESS, NOT-FOR-PROFIT
AND MUNICIPAL SERVICES

People’s United Advisors, Inc. helps institutions, employers, and individuals
and their families navigate investment, trust, retirement, banking, and
planning challenges. Our experienced professionals work as a team, bringing
specialized knowledge and solutions to the conversation.
For more information on our investment offerings please contact us at:
wealthmanagement@peoples.com or (800) 772-8778
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*Services provided by
People’s United Bank, N.A.
**Services provided by
People’s Securities, Inc.
People’s Securities, Inc. is a
broker/ dealer, member of FINRA
and SIPC, an insurance agency
and a registered investment
advisor. People’s Securities, Inc.
is a subsidiary of People’s United
Bank, N.A.

FOR ADDITIONAL INSIGHTS
AND THOUGHT LEADERSHIP,
PLEASE GO TO:
WWW.PEOPLES.COM/INSIGHTS

Economic and market views and forecasts reflect PUA’s judgment as of the date of this publication
and are subject to change without notice. Views and forecasts are estimated based on assumptions,
and may change materially as economic and market conditions change. PUA has no obligation to
provide updates or changes to these views and forecasts. Certain information contained herein has
been obtained from third parties. While such information is believed to be reliable for the purpose
used herein, PUA assumes no responsibility for the accuracy, completeness, or fairness of such
information.
Past performance is not an assurance of future returns.
PUA is not soliciting any action based on this material. It is for general informational purposes only.
It does not constitute a personal recommendation or take into account the particular investment
objectives, financial situations, or needs of individual investors.
Investment products are offered through People’s United Advisors, Inc., a registered investment
advisor. People’s United Advisors, Inc. is a wholly-owned subsidiary of People’s United Bank, N.A.
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